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IN THE COURT OF ASSISTANT SESSIONS JUDGE: UDALGURI, ASSAM 

SESSION-78(U)/2016 

u/s-489 (C)/34 IPC 

THE STATE OF ASSAM                  -------- Sri Khantal Basumatary (Informant). 

         -Vs- 

SRI NAYAN DAIMARY                       -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

                  Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

  (1) Mr Rajib Sharmah                   : Ld Addl. PP for the State. 

  (2) Mr M.C Narzary                        : Ld Defence Counsel.  

EVIDENCE RECORDED ON               : 10.01.2017, 24.03.2017,  

                                                    19.04.2017 & 18.05.2017.   

ARGUMENTS   HEARD ON               : 09.08.2017. 

JUDGMENT DELIVERED ON              : 19.08.2017. 

J U D G M E N T 

1.       The prosecution case which is traceable to an ejahar lodged on 15.06.13 

by one Sri Khantal Basumatary with the in-charge Bhairabkunda Out Post under 

Udalguri PS is that on 14.06.2013 at about 09:30 pm he (i.e the informant) 

signaled a Scorpio Vehicle bearing Registration No.AS-01/AN-3676 coming from 

Bhutan side towards Bhairabkunda nearby Water Resource Office but the driver 

of the vehicle fled away by speeding the vehicle. The informant followed the 

vehicle and found the vehicle in the house of Dr. N. Daimary. The vehicle was 

searched upon suspicion and found some suspicious fake currency note ina bag 

inside the vehicle. Further during search in the house of Dr N. Daimary, he 

found two numbers of small suspicious bone. It is further alleged that the said 

vehicle was often seen coming to the house of the aforesaid person. The ejahar 

specified the names of three persons i.e Sri Shyamal Rajbongshi, Sri Diganta 

Saikia and Sri Nayan Daimary as the accused persons. Hence the Case.    
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2.     After making GD entry vide Bhairabkunda OP GDE No-101 dated 

15.06.2013, the In-charge Bhairabkunda O.P sent the ejahar to Udalguri PS for 

registration of a case. On receipt of the ejahar, Udalguri P.S Case No-69/13, u/s-

489-C/34 IPC, R/W Sec-51 Wild Life (Protection) Act 1972 were registered 

against the accused persons namely, Sri Shyamal Rajbongshi, Sri Diganta Saikia 

and Sri Nayan Daimary. Investigation into the case was commenced and after 

completion of usual investigation, charge-sheet u/s-489-C/34 IPC was submitted 

against the accused persons namely, Sri Shyamal Rajbongshi, Sri Diganta Saikia 

and Sri Nayan Daimary, to face the trial.  

3.         In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ld CJM, Udalguri against the accused Sri Nayan Daimary 

and then the case was transferred to this Court for trial. 

4.         Trial of the case was commenced. It is seen from the corresponding C/R 

of GR-680/2013 that the case against the other two accused persons namely, Sri 

Shyamal Rajbongshi and Sri Diganta Saikia was splitted up while committing the 

case against the accused Sri Nayan Daimary. Accused Sri Nayan Daimary 

appeared before the Court to face trial. After hearing both the sides and 

perusing the case record, charge in writing u/s-489-C/34 IPC was framed. On 

being read over and explained the contents of the charge u/s-489-C/34 IPC, 

accused Sri Nayan Daimary pleaded not guilty and claimed to face the trial. 

5.           Points for Determination:- After considering the materials on record, I 

have found the following point for determination- 

            Whether the accused Sri Nayan Daimary on or about 14.06.2013 at 

Bhairabkunda, after prior meeting of mind and in furtherance of 

common intention with Sri Shyamal Rajbongshi and Sri Diganta Saikia, 

was found in possession of sixteen (16) numbers of forged and 

counterfeit currency note of Rs-1000/- knowing or having reason to 

believe the same to be forged/counterfeit and with intention to use the 

same as genuine?         
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6.            To bring home its charges, the prosecution side examined as many as 

12 (twelve) witnesses namely, Sri Khantal Basumatary (informant) as PW-1, Sri 

Mithun Narzary @ Daimary  as PW-2, Sri Birfung Daimary as PW-3, Sri Dimash 

Daimary as PW-4, Sri Kumar Basumatary as PW-5, Sri Munna Mochahary as PW-

6, Sri Nikhil Boro as PW-7, Sri Francis Borgoyari as PW-8,  Smti Gitanjali Nath 

Daimary as PW-9, I/O Dwarendra Nath Hajoary as PW-10, I/O Sri Rustom Raj 

Brahma as PW-11 and Dr. Tilaka Das as PW-12. The prosecution side exhibited 

the Ejahar as Ext-1, Seizure List as Ext-2, Sketch Map of P.O as Ext-3, Charge-

sheet & FSL Report as Ext-4.  After the closure of prosecution evidence, the 

accused was examined u/s-313 Cr.P.C, wherein his stand was of total denial. 

The accused declined to adduced defence evidence. I have also heard the 

arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.         To determine the above-mentioned point and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

8.       PW-1 Sri Khantal Basumatary, the informant of this case, stated in his 

deposition that he was working as a Contractor under Irrigation Department by 

staying at Bairabkunda. PW-1 stated that on the date of incident i.e in the 

month of June, 2013, he heard that I/C Bhairabkunda OP had arrested the 

accused Sri Nayan Daimary and two other persons. PW-1 also stated that on the 

evening hours of that very day, the I/C Bhairabkunda outpost called him to the 

outpost and asked him to put his signature on one FIR which was written by 

someone else. PW-1 further stated that as a contractor, he needed police help 

on many occasions and as such he had signed the FIR. PW-1 further stated that 

he did not know anything more about the incident. PW-1 also stated that police 

also took his signature on a seizure list. Prosecution side exhibited the seizure 

list as Ext-2 and the signature of PW-1 as Ext-2(1). Defence side did not cross-

examine PW-1 but on specific query by the Court, PW-1 stated that he knew the 

accused Sri Nayan Daimary, who lives near Tinali. PW-1 also stated that he did 

not know anything about recovery of fake currency note from the house or near 
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the house of Nayan Daimary. PW-1 also stated that he was not shown anything 

when he signed Ext-2.   

9.     PW-2 Sri Mithun Narzary @ Daimary stated in his deposition that the 

incident took place in June 2013 but he did not remember the date. PW-2 

further stated that he heard that police had arrested Sri Nayan Daimari and two 

other persons but he did not know anything about the incident. PW-2 further 

stated that the In-charge Bhairabkunda OP called him to the police station and 

asked him to sign some document and accordingly he had signed one document 

but beyond that he knew nothing. Prosecution side exhibited the seizure list as 

Ext-2 and the signature of PW-2 as Ext-2(2). During cross examination, PW-2 

admitted that he was called by SI D. Hazowary. PW-2 further admitted that he 

did not know as to whether there was any recovery of Fake Indian Currency 

from the house of the accused. PW-2 also admitted that he was not present 

when the raid was conducted.    

10.         PW-3 Sri Birfung Daimari, the son of the accused Sri Nayan Daimary, 

stated in his deposition that he had been made as witness in this case but his 

statement was never recorded by the police. PW-3 further stated that about 3 

(three) years ago one day police suddenly came to their house and arrested his 

father but there was no recovery of fake currency notes from his house or from 

the possession of his father. PW-3 also stated that two other persons in a car 

were also arrested. PW-3 also stated that the police asked him to sign on blank 

paper at the time of arrest of his father. Prosecution side exhibited the seizure 

list as Ext-2 and the signature of PW-3 as Ext-2(3). During cross examination, 

PW-3 admitted that when police came to their house, he was present in his 

house. PW-3 admitted that one vehicle had stopped near their house but none 

had entered their house. PW-3 also admitted that the police searched their 

house but did not find anything.    

11.     PW-4 Sri Dimash Daimari stated in his deposition that the incident took 

place in the month June 2013 and on that day he had seen police in the house 

of accused Sri Nayan Daimari and as such he had gone to the house of Nayan 

Daimari. PW-4 also stated that police took his signature on blank paper. 
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Prosecution side exhibited the seizure list as Ext-2 and the signature of PW-4 as 

Ext-2(4). During cross examination, PW-4 admitted that he was not shown 

anything at the time of taking his signature and that his signature on Ext-2 was 

taken at Bairabkunda OP. 

12.          PW-5 Sri Kumar Basumatary stated in his deposition that the incident 

took place in June 2013. PW-5 further stated that on the day of the incident, I/C 

Bhairabkunda OP had called him to the police station and asked him to sign one 

document. PW-5 also stated that he had signed one document. Prosecution side 

exhibited the seizure list as Ext-2 and the signature of PW-5 as Ext-2(5). During 

cross examination, PW-5 admitted that he was not present at the time when the 

raid was conducted in the house of Nayan Daimari. PW-5 also admitted that he 

did not know anything about the incident.  

13.          PW-6 Sri Munna Mochahari stated in his deposition that the incident 

took place about 3 (three) years ago. PW-6 further stated that he heard that 

police had raided the house of Nayan Daimari but at that time he was not 

present. PW-6 also stated that subsequently I/C Bhairabkunda OP called him 

and others to the police station and asked them to sign one document which he 

did. Prosecution side exhibited the seizure list as Ext-2 and signature of PW-6 as 

Ext-2(6). During cross examination, PW-6 admitted that he was not shown any 

fake currency note by the I/C Bhairabkunda OP at the time when he signed the 

Ext-2. PW-6 also admitted that he did not know anything about the incident.  

14.    PW-7 Sri Nikhil Boro stated in his deposition that his house is situated 

nearby the Bhairabkundu Out Post. PW-7 also stated that about 2/3 years back 

at about 11 in the night, he heard some hue and cry from the outpost and then 

he proceeded to the Out Post and at that time, the Out Post in-charge, being 

known to him, took his signature on a paper without telling him the reason for 

taking the signature. PW-7 also stated that the accused Nayan Daimari was 

there inside the Out Post at that time. Prosecution side exhibited the seizure list 

as Ext-2 and the signature of PW-7 as Ext-2(7). During cross examination, PW-7 

admitted that he did not know the reason for taking the signature in Ext-2. PW-7 

further admitted that he did not see any seized materials at that time. PW-7 also 
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admitted that he did not know the reason as to why the accused was in the 

police station on that night.   

15.   PW-8 Sri Francis Borgoyary stated in his deposition that about 3/4 

years back, he had seen the accused in the police station and then police took 

his signature in the PS on the ground that he had seen the accused in the PS. 

Prosecution side exhibited the seizure list as Ext-2 and the signature of PW-8 as 

Ext-2(2). During cross examination, PW-8 admitted that he was not told as to 

why his signature was taken in Ext-2.                        

16.   PW-9 Smti Gitanjali Nath Daimari, the wife of the accused Nayan 

Daimary, stated in her deposition that about 2/3 years back, police visited her 

house and searched her house. PW-9 also stated that police took away her 

husband from the house but she did not know anything further. During cross 

examination, PW-9 admitted that she did not know as to why her husband was 

taken away by the police. 

17.    PW-10 I/O Sri Dwarendra Nath Hajoary stated in his deposition that 

on 15.06.2013 he was posted as I/C of Bhairabkundu Out Post and on that day 

one Sri Khantal Basumatary lodged an ejahar. PW-10 further stated that he sent 

the ejahar to O/C Udalguri PS for the registration of the case and then after 

registration of a case, he was entrusted with the investigation of this case. PW-

10 further stated that earlier on 14.06.2013 at about 10 PM, he along with his 

staff proceeded to the house of the accused Sri Nayan Daimary on the basis of 

secret information after making a GD entry vide GDE No-183 dated 14.06.2013. 

PW-10 further stated that on that day, they found one Scorpio Vehicle bearing 

Registration No-AS/01-AN-3676 in front of the house of accused Sri Nayan 

Daimary and also found 2 (two) persons in injured condition therein. PW-10 also 

stated that on searching the vehicle, he found 16 (sixteen) numbers of fake 

currency of Rs-1000 and 2 (two) nos. of suspected human bone, which he 

seized in presence of witnesses. Prosecution side exhibited the seizure list as 

Ext-2 and the signature of PW-10 as Ext-2(7). PW-10 further stated that he also 

drew Sketch Map of the P.O. Prosecution side exhibited the Sketch Map of PO as 

Ext-3 and the signature of PW-10 as Ext-3(1). PW-10 further stated that he 
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recorded the statement of the witnesses in the PO and then he brought the 

injured persons namely, Sri Diganta Saikia, Sri Shyamal Rajbongshi and accused 

Sri Nayan Daimary to the police station and get them medically examined. PW-

10 further stated that he sent the alleged fake notes and bones to the Forensic 

Science Lab (FSL), Guwahati for forensic examination and then collected the 

report from FSL regarding the alleged fake currency notes but at that time he 

was transferred and he handed over the CD to the O/C. During cross 

examination, PW-10 admitted that he received the ejahar on 16.06.2013 and 

that no ejahar was lodged after making the GD entry of the incident. PW-10 

further admitted that he did not make the person who informed them about the 

incident as a witness. PW-10 also admitted that he did not find the Scorpio from 

the courtyard of the accused rather the same was recovered from the front side 

of the house of the accused adjacent to the boundary of his house. PW-10 

further admitted that no persons were found inside the vehicle but he found the 

aforesaid injured persons outside the vehicle. PW-10 further admitted that since 

the injured persons were found in the vicinity of the said Scorpio vehicle, the 

vehicle was seized from them. PW-10 further admitted that he neither seized 

documents of the vehicle nor the driving license of the driver. PW-10 also 

admitted that he also did not enquire as to whether the vehicle was private or 

commercial. PW-10 further admitted that he also did not enquire as to who was 

the owner of that vehicle and as to who has brought the vehicle at that place. 

PW-10 also admitted that he prepared the seizure list in the P.O itself and that 

he also took the signature of the witnesses in the P.O. PW-10 further admitted 

that Ext-2 (seizure list) shows that it was prepared on 16.06.2013.    

18.     PW-11 Sri Rustom Raj Brahma stated in his deposition that on 

19.03.2014 he received the original CD of this case with endorsement to 

complete the investigation of the case. PW-11 further stated that during the 

course of continuation of investigation, he collected the expert report from the 

Directorate of Forensic Science Lab, Assam, Guwahati. PW-11 further stated that 

as the investigation was completed, he filed the charge-sheet u/s- 489-C/34 IPC 

against the accused persons namely, Sri Shyamal Rajbongshi, Sri Diganta Saikia 

and Sri Nayan Daimary. Prosecution side exhibited the charge-sheet as Ext-4 
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and the signature of PW-11 as Ext-4(1). During cross examination, PW-11 

admitted that apart from collecting report from the Directorate of Forensic 

Science Lab, Guwahati, he did not do any other investigation. PW-11 further 

admitted that he submitted charge-sheet on the basis of the investigation 

conducted by the earlier I/O.  

19.     PW-12 Dr. Tilaka Das stated in her deposition that on 03.09.2013 she 

was working as a Sr. Scientific Officer at FSL, Guwahati and on that day, the 

Director received some documents in sealed envelope from SP, Udalguri in 

connection with Udalguri PS C/No-69/13. PW-12 further stated that after 

opening the seal cover, she found 16 (sixteen) nos. of disputed notes of Rs-

1000/- which were marked by her as Q1 to Q16 and their corresponding reverse 

sides similarly stamped and marked as Q1/1  to Q16/1. PW-12 further stated 

that the aforesaid notes were carefully and thoroughly examined with the help 

of scientific instrument such as Stereomicroscope, Docucenter 3000, VSC 5000, 

VSC 6000, Docuexpert etc. under different lighting system. PW-12 further stated 

that after examination of notes, she found all the16 (sixteen) nos. of disputed 

notes of Rs-1000/- (one thousand) as fake notes. Prosecution side exhibited the 

Report as Ext-4 and the signature of PW-12 as Ext-4(1). 

20.             To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The ld Counsel for the accused 

submitted that the prosecution has failed to prove the recovery of fake currency 

notes from the possession of the accused. The ld Counsel further submitted that 

none of the seizure witnesses supported the prosecution case. The ld Counsel 

also brought to the notice of the Court that the informant (PW-1) is ignorant 

about the contents of the ejahar as his signature in the ejahar was taken by the 

I/C Bhairabkunda outpost by calling him to the outpost. Per contra, the ld Addl. 

PP submitted that the prosecution has proved its case. 

21.        On the face of the rival submissions, let me now appreciate the 

germane evidences on record. The admitted position is that the currency notes 

seized in connection with this case are fake currency in as much as the defence 

side has not disputed the same. PW-12, the Scientific Officer of FSL, who 
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examined the seized notes, stated that sixteen (16) nos. of disputed notes of Rs-

1000/- (one thousand) were fake notes. The defence side did not cross-examine 

PW-12. Such being the situation, the question to be determined by this Court is 

as to whether the said currency notes were recovered from the possession of 

the accused Sri Nayan Daimary or not. In order to decide the same, I have to 

travel through the evidences of seizure witnesses.  

22.        From the perusal of Seizure List (Ext-2), it can be seen that the IO (PW-

10) recovered the fake currency notes from the Scorpio Vehicle bearing 

Registration No-AS-01/AN-3676 of Sri Diganta Saikia in presence of nine 

numbers of witnesses and all of them have been examined in the Court. But the 

depositions of such witnesses reflect a sorry state of affairs in the investigation 

of this case.     

23.       Now let me reproduce the evidences of Seizure Witnesses. Sri Mithun 

Narzary @ Daimary (PW-2) stated that the In-charge Bhairabkunda OP called 

him to the police station and asked him to sign some document and accordingly 

he had signed one document but beyond that he knew nothing. The signature of 

PW-2 in seizure list (Ext-2) is exhibited as Ext-2(2). PW-2 admitted in his cross 

examination that he did not know as to whether there was any recovery of Fake 

Indian Currency from the house of the accused. PW-2 also admitted that he was 

not present when the raid was conducted. PW-3 Sri Birfung Daimary, the son of 

the accused Sri Nayan Daimary, stated in his deposition that the police asked 

him to sign on blank paper at the time of arrest of his father. The signature of 

PW-3 in seizure list (Ext-2) is exhibited as Ext-2(3). During cross examination, 

PW-3 admitted that the police searched their house but did not find anything. 

PW-4 Sri Dimash Daimary deposed to the effect that the police took his 

signature on blank paper. The signature of PW-4 in seizure list (Ext-2) is 

exhibited as Ext-2(4). PW-4 admitted during his cross examination that he was 

not shown anything at the time of taking his signature and that his signature on 

Ext-2 was taken at Bairabkunda OP. PW-5 Sri Kumar Basumatary deposed to 

the effect that the I/C Bhairabkunda OP had called him to the police station and 

asked him to sign one document. The signature of PW-5 in seizure list (Ext-2) is 
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exhibited as Ext-2(5). During cross examination, PW-5 admitted that he was not 

present when the raid was conducted in the house of Sri Nayan Daimary. PW-5 

also admitted that he did not know anything about the incident. PW-6 Sri 

Munna Mochahary stated in his deposition that he heard that police had raided 

the house of Nayan Daimary but at that time he was not present. PW-6 also 

stated that subsequently I/C Bhairabkunda OP called him and others to the 

police station and asked them to sign one document which they did. The 

signature of PW-6 in seizure list (Ext-2) is exhibited as Ext-2(6). PW-6 admitted 

during his cross examination hat he was not shown any fake currency note by 

the I/C Bhairabkunda OP at the time when he signed Ext-2. Other seizure 

witnesses i.e PW-7 Sri Nikhil Boro and PW-8 Sri Francis Borgoyary also 

deposed on the same line. PW-7 and PW-8 admitted that they did not know the 

reason for taking their signature in Ext-2. PW-7 further admitted that he did not 

see any seized materials at that time. 

24.         From the aforesaid depositions of vital PWs, it is apparent that the 

seizure of the fake currency notes from the vehicle has not been proved in as 

much as none of the so called seizure witnesses supported the same rather they 

are ignorant as to why their signatures were taken in Ext-2 (Seizure List). Most 

of the PWs stated that their signatures were taken by the in-charge 

Bhairabkunda OP in the police outpost by calling them there. Further as per 

seizure list (Ext-2), admittedly the seizure of the fake currency notes were not 

from the possession of the accused Sri Nayan Daimary. The prosecution has also 

failed to establish any link of the accused with the recovery of the fake currency 

notes from the Scorpio Vehicle. IO (PW-10) himself admitted that he did not find 

the Scorpio Vehicle in the courtyard of the accused Sri Nayan Daimary rather the 

same was recovered from the front side of the house of the accused adjacent to 

the boundary of his house. PW-10 further admitted that he did not enquire as to 

who was the owner of that vehicle or as to who had brought the vehicle in that 

place. On the face of such admissions of IO and in the absence of any other 

circumstances which could link the accused Sri Nayan Daimary with the said 

Scorpio Vehicle, accused Sri Nayan Daimary can not be implicated in this case.    
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25.        The only connection of the accused Sri Nayan Daimary with the Scorpio 

Vehicle is found from the ejahar (Ext-1) as it is mentioned in the ejahar that the 

said vehicle was often seen coming to the house of Sri Nayan Daimary. But no 

such connection could be established by the prosecution during the trial as none 

of the PWs including the informant (PW-1) whispered about the same. Further 

the nature of evidence adduced by the informant (PW-1) in the Court gives a 

pathetic and shocking nature of investigation done by the IO. It can be seen 

that the ejahar was lodged by one Sri Khantal Basumatary with the I/C 

Bhairabkunda Out Post stating inter alia that on 14.06.2013 at about 09:30 pm, 

he (i.e the informant) signaled a Scorpio Vehicle bearing Registration No-AS-

01/AN-3676 coming from Bhutan side towards Bhairabkunda nearby Water 

Resource Office but the driver of the vehicle fled away by speeding the vehicle 

but he followed the vehicle and found the vehicle in the house of Dr. N. 

Daimary. Upon suspicion he searched the vehicle and found some suspicious 

fake currency note in a bag inside the vehicle and then upon search in the house 

of Dr N. Daimary, he found two numbers of small suspicious bones.  

26.          So the aforesaid contents of the ejahar gives a clear understanding 

that the informant is a police official because had he not been a police official, 

he could not have followed the vehicle on its refusal to obey the signal. He also 

could not have conducted search in the vehicle as well as in the house of the 

accused Sri Nayan Daimary. But the deposition of the informant (PW-1) shows 

that he was in no way connected with police department. Informant (PW-1) 

stated in his deposition that he was working as a Contractor under Irrigation 

Department by staying at Bairabkunda. Other contents of evidence adduced by 

the informant (PW-1) in the Court would give a clear understanding as to how 

some of the cases are brought before the Court for trial. Informant (PW-1) 

deposed that in the month of June, 2013, he heard that I/C Bhairabkunda Out 

Post had arrested the accused Sri Nayan Daimary and two other persons. PW-1 

also stated that on the evening hours of that very day, the I/C Bhairabkunda 

outpost called him to the outpost and asked him to put his signature on one FIR 

which was written by someone else. PW-1 further stated that as a contractor, he 

needed  police help on many occasions and as such he had signed the FIR (Ext-
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1). PW-1 further stated that he did not know anything more about the incident. 

PW-1 also stated that police also took his signature on a seizure list (Ext-2). 

Defence side did not cross-examine PW-1 but on specific query by the Court, 

PW-1 stated that he did not know anything about recovery of fake currency note 

from the house or near the house of Sri Nayan Daimary. PW-1 also stated that 

he was not shown anything when he signed Ext-2. So, it is seen that the 

informant is totally ignorant about the contents of the ejahar. But the ejahar 

(Ext-1) allegedly lodged by him gives such nice picture of prosecution case 

which would even defeat the script of a good short story writer. It is here 

germane to put on record that during the examination of the accused u/s-313 

CrPC, accused Sri Nayan Daimary, while pleading himself as innocent, stated 

that some Ex-NDFB (banned organisation) persons were demanding money from 

him but he refused to give money to them and so in order to teach him a lesson, 

they got this case filed by implicating him. Such a resounding statement of 

accused is somewhat vindicated in the aforesaid adumbrations.  

27.       Again perusal of the contents of GDE No-183 dated 14.06.2013 of 

Bhairabkunda Out Post shows that the In-charge Bhairabkundu OP namely, Sri 

D.N Hajoary received an information from unknown person that someone had 

gone to the house of Sri Nayan Daimary and assaulted him as well as two other 

relatives and also damaged the vehicle of his relatives. On getting the 

information the I/C along with staffs visited the house of Sri Nayan Daimary and 

found 2 (two) persons in injured condition in the house of Sri Nayan Daimary. 

Besides that he also found one Scorpio Vehicle bearing Reg. No-AS-01 AN/3676 

in the courtyard of Sri Nayan Daimary. It is also mentioned in the said GD Entry 

that there was also secret information that those persons, who came to the 

house of Sri Nayan Daimary, were involved in some illegal business with Sri 

Nayan Daimary and accordingly the I/C recovered suspicious fake currency of 

Rs-1000 in a bag from that vehicle and also recovered 2 (two) bones from the 

house of Sri Nayan Daimary. The I/C Sri D.N Hajoary then seized those currency 

notes along with suspicious bones in presence of witnesses. But the perusal of 

ejahar (Ext-1) nowhere reflects that the investigation of this case was initiated 

on the basis of the aforesaid GD entry rather the ejahar as well as the contents 
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of Charge-sheet show that the information regarding the alleged offence came 

to light when the so called informant Sri Khantal Basumatary followed the 

Scorpio Vehicle when the said vehicle did not obey signal and then he searched 

the said vehicle along with the house of accused Sri Nayan Daimary, leading to 

the recovery of fake currency. Again the statement u/s-161 Cr.PC of informant 

Sri Khantal Basumatary nowhere shows that he has signaled the said vehicle but 

the said vehicle fled away from the spot. His statement also does not reflect that 

he lodged the ejahar in this case. All these create such a shadow of doubt on 

the prosecution case wherefrom the prosecution has no escape route. Aforesaid 

discrepancies also give an appalling reflection of the shoddy investigation in this 

case.                                 

28.      The principle of criminal jurisprudence is that the prosecution has to 

prove its case beyond reasonable doubt and in case of any doubt, the benefit of 

doubt has to be given to the accused. On a threadbare assessment and 

appreciation of the evidence on record and in the light of aforesaid discussion, it 

can be said that the prosecution has miserably failed to prove that the accused 

Sri Nayan Daimari was found in possession of forged and counterfeit currency 

notes as alleged. Hence the point as formulated above is decided against the 

prosecution. 

29.         On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its 

case against the accused Sri Nayan Daimary. As such, the accused is acquitted 

of the charge levelled against him. So, the accused be set at liberty forthwith. 

30.        The bail-bond for the accused would remain in force for the next six (6) 

months in view of Section- 437-A CrPC. 

31.       The seized fake currency notes and other articles should not be disposed 

of until the case against the other two accused persons are disposed of. 

32.      Let a copy of this judgment also be sent to the District Magistrate, 

Udalguri as per Section-365 Cr.P.C. 
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33.      Before parting with this judgment, it is hereby made clear that the 

investigating officers of this case have not performed their duties with due 

diligence rather the nature of investigation shows that there was intentional 

negligence/lapse on the part of investigating officers in implicating the aforesaid 

accused in this case. As such the matter be brought to the notice of the S.P, 

Udalguri in due course.    

34.          Given under my hand and seal of this Court on this 19th day of August, 

2017.    

                                                                                                                                                                                                                                  

                                                     (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                  Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                               : Sri Khantal Basumatary; 

          II) PW-2                               : Sri Mithun Narzary @ Daimary; 

 III) PW-3                              : Sri Birfung Daimary; 

 IV) PW-4                               : Sri Dimash Daimary;                      

 V) PW-5                                : Sri Kumar Basumatary; 

         VI) PW-6                               : Sri Munna Mochahary; 

 VII) PW-7                             : Sri Nikhil Boro; 

        VIII) PW-8                              : Sri Francis Borgoyary; 

 IX) PW-9                               : Smti Gitanjali Nath Daimary; 

 X) PW-10                              : I/O Dwarendra Nath Hajoary; 

 XI) PW-11                             : I/O Rustom Raj Brahma & 

 XII) PW-12                            : Dr. Tilaka Das. 

2.   PROSECUTION EXHIBITS-            

           I) Ext-1                                : Ejahar; 

           II) Ext-2                               : Seizure list; 

 III) Ext-3        : Sketch Map & 

 IV) Ext-4        : Charge-sheet & FSL Report.  

3.    DEFENCE WITNESSES                  : Nil     

4.    COURT WITNESSES/EXHIBITS      : Nil.    

 

                                                                 

                                                            (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                      Asstt. Sessions Judge, Udalguri, Assam 

 

 


